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DECT

High Court Acnwsm Abuses Justice

L4FHE tragic truth is that judi-

cial activism has run riot
among Supreme Court justices dur-
ing recent years,” says Sam J. Ervin
Jr., former North Carolina Supreme
Court justice and United States sen-
ator.

The statement is made in an arti-
cle in the December 1982 issue of
the American Bar Association Jour-
nal, forwarded to us by a lawyer
friend. This is nol a new discovery,
as the claim has been made by pa-
triots, politicians and pundits many
times.

The qualifications of Sam J. Ervin
Jr. lend authenticity to his stated
belief that Supreme Court justices
have been overstepping their consti-
tutional limits and authority. Its
publication in the ABA Journal indi-
cates that attorneys recognize the
problem.

“The provisions of Articles I and
IIT of the United States Constitution
clearly reveal that Congress has the
legislative power to define, limit or
curtail and appellate jurisdiction of
the Supreme Court and the jurisdic-
tion of the federal courts inferior to

it,” Mr. Ervin says in his first para-
graph.

He declares that the Constitution
is “the most precious instrument of
government ever devised by the ex-
perience and wisdom of man.” He
said that the Founding Fathers of

this nation undertook to make Su- .

preme Court justices "mdependent
of all things on earth exfcept the
Constitution itself.” ‘

Even so, two memberys of the Con-
stitutional Conventio of 1787 op-
posed its ratification’by the states
because “it contained no provision
sufficient to compel activist Su-
preme Court justices to obey their
oaths or affirmations to support the
Constitution or to prevent them
from substituting their personal no-
tions for constitutional precepts,
while pretending to interpret it.”

Thus, Mr. Ervin makes it clear
that fears existed 200 years ago
that the Supreme Court might dis-
tort its authority.

**Judicial activists are judges who
interpret the Constitution to mean
what it would have said if they, in-
stead of the Founding Fathers, had

»

written if,” the distinguished for-
mer justice writes.

He accuses members of.the High
Court of belittling the role of the
states in federal government or-
dained by the Constitution, of ignor-
ing the fact that soci¥ty and victims
of crime are as much entitled to jus-
tice as the af eu&ed and of substitut-
ing person#l ne#ons for basic prin-
ciples of the Censtitution in cases
having racial overtones.

Mr. Ervin notes that Supreme
Court justices may be liable to im-
peachment for malconduct but sug-
gests that this possibility, “if it ex-
ists,” has had no deterrent effect on
judicial activism.

Sen. David Boren has said he
plans to introduce legislation for
the third time when Congress con-
venes again in January to limit the
terms of all federal judges. He first
offered it in 1979.

Framers of our Constitution
sought to protect Supreme Court
justices from political pressures.
Now there is need to protect the peo-
ple from political pressures applied
by Supreme Court justices.




