Ferdie J. Deering

FEB 22 1979

e

Courts Foul Up Obscenity D:sﬁi:te

E m*iﬁﬂ case inwhich a local
book 11&.31431' was convicted of
selling an obscene publication prob-
ably refleciz “community stand-
ards” regarding such materials, but
they still remain to be esiablished.
An appeal has been indicated.
While it is pending, smul” peddlers
are likely 1o continue pandering to
.those who prefer the vulgar and pro-
fane, forcing their cholces on all
‘who may see the displays.
Pornographers and preachers
agree - that community siandards
should be set somewhere. They disa-
gree on where to put the mark.
- Those who aspire to high stand-
ards consider whatever is indecent,
lascivious, lewd or offensive to be
-objectionable, _
Anything that will sell in suffi-
~eient gquantity to make money
cspems 1o meel standards of porno-
graphic publishers, movie makers,
distributors, magazine and book
handlers.
Setting communily standards did
nit seem to be so difficalt until fed-

eral courts got tangled up in their
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own verbiage, trying to read some-
thing Into the constitution that isn™
there.

“The test of obscenity is this:™
said Chief Justice Cockhurn of the
Supreme Courl of the United States
back in 1868, “whether the tendency
of the matier charged as obscenity
is to deprave and corrupt ihose
whose minds are open to such immo-
ral influences, and into whose hands
a publication of this sort may fall.”

That appears to be clear enough,
and undoubtedly it reflected stand-
ards acceptable to the vast majori-
ty of the people.

In 190%, the U.5. Criminal Code
was amended o read: “Every
obscene, lewd, or lascivious, and
every filthy book, pamphletl, pic-
ture, paper, letter, writing, print, or
other publication of an indecent
characier . .
be nonmailable matter,”

Since ithen, the courts have isswed
numerous opinions, overiurning
that law and others, worsening the
gituation, '

Objections did nol come from a

. ig hereby declared to,
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majority of “the communit:.” Of
jections came from libertines g
pornographers intent upea breakimg
down national moral attiluded.
probably hoping to make wmoney v
doing &0,

They attacked the law nof I:'l
CAluse: them was unjustifiable a'||
straint ‘on their (reedom of spesih
or press; but because they wanied 1::
sot siandards of morality for ihe
tion - at a lower level!

When morality is not estahlish
by custom, avthority or beliel, Tj
uspally is determined by individg-
als or groups according to circim-
stances of the moment, greed
expediency.

Such makeshi

mnramﬂ' can le: |:|
to dissipition v.:muals chadgs 4
in groups -:mn tifftes, and 0

dlﬁnlullmn% the sniﬁt}' itself, Wik ¥
tory: .pm\res -that thik can and dogs 3

happeri.

Laws alome will never eradlnt
pornography, indecent thoughts and .
ohscene actions. These will persist
as long as they sult the morality
level of any group.



The People dpeak

Don’t Imp8se Moral Beliefs on Others
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TOTHE EDITOR:

1 would like to reply to Ferdie
Deering's Feb. 22 column, “Courts
Foul Up Obscenity Dispute.”

Mr. Deering apparently finds sex-
ually explicit material offensive
and objectionable. He, therefore,
feels that such material should be
denied to everyone else. If Mr. Deer-
ing wishes to help this community
resolve the.conflict he writes about,
he would serve us all better by ra-
tional rather than emotional argu-
ments. Mr. Deering assigned mo-
tives to producers, distributors and

sellers of the materials in question
and then attacks the motives he as-
signed to them. ]

“Makeshift morality” is not the is-
sue here. The moral issue is whether
one segment of our community
should be able to impose its beliefs
upon other segments. Some people
believe that the morals of some
should not be forced upon others by
law. Others, like Mr. Deering, be-
leieve they should.

He refers to the Constitution but
uses legal precedents to further his
argument. Legal precedents gave us
the “‘community standard” criteri-
on, not the Constitution. It also gave
us a justice system which supports
owning and reading these materials
while it provides a method to deny
access to them. This is how the
courts have fouled up the obscenity =3
dispute.

Why does Mr. Deering dismiss the
argument that the freedom of
speech and press are being unjusti-
fiably restrained? How does he jus-
tify the denial of these materials to
adults not offended by them?

I deny the right to decide what
books I can buy and movies I can
see. And I promise not to force him
tosee materials he finds offensive.
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